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17th Meeting, 2015 (Session 4)

 
Tuesday 23 June 2015

 
The Committee will meet at 9.45 am in the Robert Burns Room (CR1).
 
1. Decision on taking business in private: The Committee will decide whether to

take items 4, 5, 6, 7 and 8 in private.
 
2. Education (Scotland) Bill: The  Committee  will  take  evidence  on  the  Bill  at

Stage 1 from—
 

Bruce Robertson OBE, Education Policy Adviser, and John Stodter,
General Secretary, Association of Directors of Education in Scotland;
 
Councillor Michael Cook, Vice President, and Robert Nicol, Chief Officer -
Children and Young People, COSLA;
 

and then from—
 

Angela Constance, Cabinet Secretary for Education and Lifelong Learning,
Kit Wyeth, Head of Strategy and Performance, Learning Directorate, and
Afson Barekat, Solicitor, Scottish Government;
 

and then from—
 

Dr Alasdair Allan, Minister for Learning, Science and Scotland’s Language,
Douglas Ansdell, Head of Gaelic Unit, Learning Directorate, Laura Meikle,
Team Leader,  Support  and  Wellbeing  Unit,  and  Afson  Barekat,  Solicitor,
Scottish Government.
 

3. Subordinate legislation: The  Committee  will  consider  the  following  negative
instruments—

 
University of the West of Scotland (Amendment of the University of Paisley
(Scotland) Order of Council 1993) Order of Council 2015 (SSI 2015/209); 
Education (Student Support) (Miscellaneous Amendments) (Scotland)
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Regulations 2015 (SSI 2015/212);
Protection of Vulnerable Groups (Scotland) Act 2007 (Fees for Scheme
Membership and Disclosure Requests) Amendment Regulations 2015
(SSI 2015/223).
 

4. Education (Scotland) Bill: The Committee will consider the evidence received.
 
5. Attainment (sensory impairment): The Committee will consider the main

points from evidence received during the inquiry.
 
6. Higher Education Governance (Scotland) Bill: The Committee will consider

its approach to the Bill.
 
7. Work programme: The Committee will consider its work programme.
 
8. Draft Budget Scrutiny 2016-17: The Committee will consider a paper from the

Clerk on its scrutiny of the Draft Budget 2016-17.
 
 

Terry Shevlin
Clerk to the Education and Culture Committee

Room T3.60
The Scottish Parliament

Edinburgh
Tel: 0131 348 5204

Email: terry.shevlin@scottish.parliament.uk



EC/S4/15/17/A

The papers for this meeting are as follows—
 
Agenda item 2  

Written Submissions EC/S4/15/17/1

PRIVATE PAPER EC/S4/15/17/2 (P)

PRIVATE PAPER EC/S4/15/17/3 (P)

Agenda item 3  

Subordinate Legislation EC/S4/15/17/4

Agenda item 4  

PRIVATE PAPER EC/S4/15/17/5 (P)

Agenda item 5  

PRIVATE PAPER EC/S4/15/17/6 (P)

Agenda item 6  

PRIVATE PAPER EC/S4/15/17/7 (P)

Agenda item 7  

PRIVATE PAPER EC/S4/15/17/8 (P)

PRIVATE PAPER EC/S4/15/17/9 (P)

Agenda item 8  

PRIVATE PAPER EC/S4/15/17/10 (P)
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Education and Culture Committee 
 

17th Meeting, 2015 (Session 4), Tuesday, 23 June 2015 
 

Education (Scotland) Bill – Written Submissions 
 

This paper contains the written submissions received from those giving oral 
evidence at the Committee meeting— 
 

        Page 

Association of Directors of Education in Scotland     2 

COSLA          10 

 

The Committee recently wrote to the Scottish Government  to highlight the 

main points arising from its work on the attainment gap. The Scottish 

Government’s response is attached (page 17), as it may be relevant to the 

Committee’s scrutiny of the Bill’s provisions on inequalities of outcome.  

 
Further submissions relating to the Bill have also been received and these are 
available on the Parliament’s website— 
 
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/ 
89656.aspx 
 
Clerk to the Committee 
12 June 2015 
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ADES Response to the Education (Scotland) Bill 

 

Attainment 

The Committee has recently taken evidence to suggest there should be a greater emphasis 
on pupils’ or young people’s educational achievement, as opposed to their attainment (which 
is often seen in terms of qualifications or exam results). The Bill’s Policy Memorandum, in 
describing these provisions, uses the word ‘attainment’ on several occasions but uses 
‘achievement’ only twice. The Bill itself uses neither term.  
 
1.  What improvements in attainment, in achievement and in reducing inequalities of 
outcome do you consider the Bill in itself could deliver? What would be a desirable level of 
improvement? 
 
The Education Scotland (2000 Act) requires education authorities to ‘endeavour to 
secure improvement in the quality of school education’: the new Bill will specify the 
principle of narrowing the gap between the highest levels of attainment and the 
lowest, whilst still maintaining overall improvement: this is a fundamental aim for 
Scottish education which for the first time will be explicit in the legislative framework 
that governs the education system. 

Clearly, the legislation of itself will not ensure improvement but will provide a clear 
strategic focus for councils and for government in targeting resource, planning 
interventions, measuring outcomes and performance, and in monitoring progress. 
This approach reflects current good practice in Scotland.  
 
‘Levels of improvement’ will be determined locally and in partnerships across 
authorities and agencies, in  areas like literacy, numeracy and health and well-being, 
as well as in areas like attainment within the curriculum and in SQA qualifications, 
and in wider achievement.  
 
A National Improvement Framework should be introduced to support schools and 
authorities in the improvement journey, something ADES has advocated in our 2020 
Vision.   
  
Authorities will expect continuous improvement in attainment and achievement over 
the longer term rather than aiming to achieve a particular ‘desirable level’. This will 
fundamentally be predicated by excellent teaching and by outstanding leadership in 
schools. 

 
2.  The duty in the Bill is to ‘have regard to the desirability’ of ‘reducing inequalities of 
outcome’.  Is this meaningful enough to have the desired policy effect?  
 
This could be strengthened either in the development of the Bill or in any associated 
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Statutory Guidance that accompanies it.    
 
3.  How should ‘inequalities of outcome’ be interpreted and should this phrase be defined in 
the Bill?  
 
Inequalities of outcome’ should be taken to mean the strong correlation that currently 
exists between social deprivation and poverty on the one hand; and poor educational 
attainment on the other, such that success too often depends on where children live, 
unless strategic and practical steps are taken to change this.  
 
 
4.  What specific actions will education authorities be able to take to reduce inequalities of 
outcome that they are currently unable to take?   
 
ADES does not believe that the bill is designed to give new powers to authorities: 
instead it will qualify their duties under the 2000 Act, to ensure that all children have 
improved educational outcomes, with a particular emphasis on those children and 
young people who traditionally have poorer attainment than their peers.  

Authorities will find a National Improvement Framework with agreed approaches to 
the use of data locally and nationally very helpful in adding value to the work they do 
already. The announcement by Scottish Government of the renewed focus on 
attainment will help in this respect but all schools that serve communities in 
challenging socio economic circumstances should be able to benefit from support 
and advice from national agencies. 

 
5.  How do the provisions on attainment fit with existing statutory National Priorities for 
Education and the requirements to produce annual statements of improvement objectives 
and school development plans? The Bill’s Policy Memorandum uses a range of terms that 
do not appear in the Bill, for example:  
 
 “promote equity of attainment for disadvantaged children” 
 “narrowing the attainment gap” 
 the correlation between a child’s “social deprivation/affluence and their educational 

attainment”. 
 
The provisions outlined in the 2000 Act are still relevant in many respects but require 
to be updated in others. Accordingly we feel that the opportunity should be taken to 
amend the 2000 Act in relation to provisions on attainment and the new Bill should 
replace and supersede the National Priorities (which relate back to the 2000 Act.) 
Reporting arrangements also require to be amended with a preference for reporting 
on progress every two years as opposed to the annual report in the 2000 Act. None of 
these measures will preclude Councils delivering their obligations for Public 
Performance Reporting.  
 
6.  Do you consider that such terms are clearly defined and widely understood? Could the 
different terms used in the Policy Memorandum and in the Bill create any problems in 
delivering the policy objectives? 
 
There is a strong argument to be made for bringing clarity, consistency and better 
and wider understanding of the terms variously used in the Bill, but also in the 
reasons for putting these matters at the heart of the policy agenda in Scotland. ADES 
is keen to support his process. 



Agenda item 1  EC/S4/15/17/1 

4 

 

 
7.  Should the Bill contain sanctions in the event that the Scottish Government or local 
authorities fail to achieve the policy intention of reducing inequalities of outcome?  If so what 
sanctions would you suggest are appropriate?  
 
The Scottish Government does not require additional powers or sanctions to enforce 
the policy intention of reducing inequalities. ADES does however welcome the 
‘Scotland’s Attainment Challenge’ initiative which will give a focus and impetus to the 
policy intention. 
 
 
8.  Do you have any views on the consultation and reporting requirements set out in this part 
of the Bill? 
 
As ADES has previously advocated, there needs to be a clear and simple national 
performance improvement framework whereby a few key measures (which properly 
reflect the detailed and complex measurement and monitoring being carried out at 
local levels) can be used to account for educational improvement, based on what 
actually works in schools, in communities and in council areas in reducing the 
inequalities in attainment and outcomes. As outlined above we favour moving to 
reporting every two years as opposed to the annual report in the 2000 Act. This will 
allow for more meaningful progress to be seen.  
 
 
9.  The Bill focuses on reducing inequalities of outcome resulting from pupils' socio-
economic disadvantage. Should all examples of inequality of outcome be addressed? 
 
All inequality should be addressed in the education strategy of Parliament and the 
Scottish Government. In the Bill: however, ‘socio-economic disadvantage’ and 
poverty are the most obvious and prevalent examples of inequality in Scotland, and 
the strategies to challenge this can be used and refined to tackle other types of 
disadvantage eg rural deprivation. Similarly inequalities in respect of young people 
with Associated Support for Learning requirements are already addressed in existing 

statutory provisions.     

 
 

Gaelic 
10.  How significant a change in Gaelic medium primary education will the Bill deliver? Do 
you agree these provisions should be limited to primary schooling?  
 
The Bill in itself will not directly bring a change to GME but it adds to a framework that 
has developed for over 20 years and has seen slow but steady growth in uptake 
across parts of Scotland. When parents decide to place their children in GME settings 
most do so in the assumption that there will be a learner journey through CfE 
delivered in Gaelic both in Primary School and onwards to Secondary. It is not 
normally  to the advantage of the children involved to stop GME at the end of Primary 
School and when Authorities are planning such provision, they should be mindful of 
secondary provision also. 
 

11.  What are the most appropriate ways for education authorities, particularly those with low 
levels of Gaelic usage, to promote and support Gaelic medium education and Gaelic learner 
education? What impact is this promotional work likely to have on the Gaelic language and 
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the number of Gaelic speakers?    
 
There are more opportunities than ever before for Authorities to respond to demands 
for Gaelic education but that said, there still is a significant shortage of qualified GME 
teachers particularly those with secondary subject qualifications. By working closely 
with Bòrd na Gaidhlig (BNG), liaison with Scottish Government, seeking advice from 
Education Scotland and using the Specific Grant opportunities that exist for Gaelic, 
Authorities can enhance or introduce their own provision. The Languages1+2 
initiative also gives opportunities for Gaelic learners to learn Gaelic as a second or 
additional language. The Bill could also provide the opportunity for Local Authorities 
to plan strategically and collaboratively across inter authority groupings in 
geographic parts of Scotland to establish shared GME provisions. If these good 
practice examples are followed then an improved framework for increasing the 
numbers of Gaelic speakers will be in place. The biggest obstacle to GME expansion 
however is the small qualified teacher workforce.  
 
 
12.  Do you agree that the Bill “will establish a clear process for authorities to follow in 
considering parental requests for an assessment of the need for Gaelic medium primary 
education”? Do you agree with the thresholds proposed in the Bill in relation to the 
assessment of parental requests?  
 
It is important that parental requests for GME are treated in a consistent manner 
across Scotland where due process should be followed albeit different outcomes may 
ensue. There are good practice examples that are already in place which can be built 
on and used across Scotland. Specific thresholds to be followed across the country 
where local circumstances will vary enormously are not something to be advised. A 
threshold applied in an urban area for example may not be appropriate in a rural 
situation.  
 
 
13.  Under existing legislation, education authorities must have regard to Bord na Gaidhlig’s 
education guidance when they are producing their annual statement of improvement 
objectives. What will the requirement in this bill add to this?  
 
There requires to be clarity and consistency of expectation of education authorities in 
relation to GME and Gaelic Education generally. The Bòrd should work closely with 
authorities to seek the most appropriate mechanisms to marry their statutory duties 
with the Bill provisions. This could be addressed by well crafted Statutory Guidance 
and new consultative measures between BNG and authorities.  
 
 
14.  Overall, to what extent will the Bill help to deliver the Scottish Government’s 
commitments to grow and strengthen Gaelic education?  
 
The Bill will be an important part of a national framework for Gaelic Education as will 
any Statutory Guidance that accompanies it. However the two main priorities will 
remain : teacher supply and a secondary GME curriculum which has specialist GME 
subject provision.  
 
An action plan for the former exists but the latter needs urgent action with digital 
learning links. The opportunities to develop Gaelic as an additional language 
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alongside Gaelic cultural opportunities as part of CfE should also be part of such a 
commitment.  
 
 
15.  What potential impact on other educational services might arise from the local authority 
having to implement these new duties?  
 
With resource challenges any new burden can place pressure on reducing numbers 
of staff. However the availability of Specific Grant for Gaelic does help mitigate this 
partially. 
  

 
Additional Support for Learning 
16.  What will be the outcomes of extending rights under the Education (Additional Support 
for Learning) (Scotland) Act 2004 to children aged 12 and over with capacity? Please give 
practical examples.  
 
ADES agrees with the principles of these proposals which will benefit children and 
young people, particularly looked after children. It should help children exercise their 
rights.  
 
 
17.  Do you agree with the proposal that not all of the rights in the ASL legislation should be 
extended to children (see paragraphs 49 and 50 of the policy memorandum)?  
 
Yes. 
 
 
18.  What are your views on the statutory children's support service proposed by the Scottish 
Government? 
 
We are in agreement with this proposal but care needs to be taken to ensure that any 
associated costs are not diverted from existing services. 

 

Chief Education Officer 
19.  What would be the possible advantages and disadvantages of legislating for the role of 
Chief Education Officer (CEO) in every education authority in Scotland? Are there any 
previous examples of the Scottish Government seeking to instruct local authorities to employ 
a person in a particular role? If so, are there any lessons to be learned from how this 
worked? 
 

Councils across Scotland discharge the duty of the education authority as defined in 
a suite of complex legislation which covers a wide spectrum of their responsibilities. 
Education is the largest of the services provided by Councils with the largest share of 
the overall Council budget. Until the Conservative Government removed the statutory 
post, all Councils had such a named official and it is recognised that for a large part 
of the period of the Unitary Authorities very little difference was seen as a 
consequence. However legislation has increased in fields such as ASN, school 
closures and school improvement including the proposals in this Bill. Alongside this 
we are in a period of rapidly shrinking senior work forces and some Authorities do not 
have an experienced and qualified educationalist in their senior teams to advise the 
education authority. With this in mind we feel such a post holder is essential to advise 
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Councils, ensure Statutory duties are met, meet Governmental and Parliamentary 
expectations, and be a formal point of contact for external agencies and parental 
groupings. There is good practice to draw on in Scotland from the post of Chief Social 
Work Officer and in fact we envisage both post holders working closely in a Council. 
There is also the example of the post of section 95 Finance Officer in Local 
Authorities.  
20.  What roles could a CEO most usefully perform and to what extent are such roles 
already carried out within education authorities?    
 

As examples of the roles we envisage:  

 

 to advise the education authority on matters relating to its statutory 
responsibilities in the 1980 Act, it's successor Acts, the 2000 Standards in 
Scotland's Schools Act; 

 to ensure that the Education Authority discharges its functions in relation to ASN 
and the needs of children with additional support needs; 

 to ensure the Education Authority discharges its functions in relation to Gaelic 
Education; 

 to ensure that the Education Authority and its schools has effective systems in 
place to evaluate school  quality, follow through HMIe inspections, and raise 
standards of attainment; 

 to ensure that there is an effective policy of Devolved School Management in 
place ;   

 to ensure the education authority has an effective policy for teacher and HT 
recruitment; 

 to ensure that the education authority has appropriate mechanisms in place to 
meet GTCS requirements for teacher registration and their ( required ) 
professional update; 

 to ensure that there is an effective system in place for parental engagement; 

 to ensure that there is effective systems in place for school estate planning 
including the administration of changes or closures of school provisions.  

( this list is not exhaustive ) 
 

While these functions are currently being delivered across most authorities, the 
ability of Councils to discharge these in the future, we feel, is very mixed, given the 
circumstances described in para 19 above. We see the introduction of a statutory post 
as necessary as part of assuring future quality, consistency and local delivery of the 
education system in Scotland. 
 

 
Registering Teaching Staff 
21.  How would grant-aided schools, independent schools and their pupils benefit from their 
teaching staff being registered with the General Teaching Council for Scotland? What 
different or new skills would such teaching staff acquire as a result of registration? Is it likely 
that attainment would improve in the schools in question?   
 
The Bill’s Financial Memorandum states:  
 
“There may also be financial consequences for the smaller special schools within 
the independent sector who may find it a challenge to attract GTCS registered teachers and 
this may affect the school’s ability to continue to operate. The risk should be mitigated by the 
proposed transitional arrangements which will allow schools sufficient time to plan for full 
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implementation. Discussions are yet to be had with the GTCS and the sector but there is an 
expectation that all teachers will be GTCS registered within 2 years of introduction at the 
latest.” 
 
Scotland has a long and proud tradition of a qualified teaching workforce in education 
authority schools. We support this extension into the independent sector and assume 
that the GTCS and the representatives of Independent Schools would work 
collaboratively to devise appropriate registration approaches over a period of time. 
Such approaches could take into consideration the needs of specialist independent 
schools.  
 
 
22.  What transitional arrangements would be appropriate, particularly to avoid the risk of 

smaller special schools being unable to operate?   

 

We support transitional arrangements on the grounds of stability for learners.   

 
 

Complaints 
23.  The Bill will introduce a power to make regulations about the procedure to be followed in 
relation to complaints to Scottish Ministers.  Paragraph 74 of the Policy Memorandum sets 
out some proposed deadlines. What is your view on the deadlines for these procedures? 
 
We are satisfied with the deadlines outlined in the Bill and that there is a need for 
clarity on these matters. 
 
 
24.  The policy intention is that Scottish Ministers should not consider an issue or reconsider 
a decision which should be dealt with by the Additional Support Needs Tribunals for 
Scotland (ASNTS). Do you agree with this proposal and will it always be clear cut when a 
complaint is solely for (ASNTS)? 
 
We agree that Scottish Ministers should not be involved in such processes and that 
the Tribunal proposal is far better placed to deal with such instances.  
 
 
25.  Overall, how will the Scottish Government's proposals affect parents' ability to complain 
about the actions of an education authority or relevant body? Will the new system be more 
effective? Is it clear which matters can and cannot be the grounds of a complaint to Scottish 
Ministers? 
 
The new proposals bring clarity for parents and other parties involved in such 
processes. We do not see this inhibiting parents rights or opportunities for 
complaints.   

 
 
Learning and Childcare 
The Scottish Government is seeking to amend section 47(3) of the Children and Young 
People (Scotland) Act 2014 as it currently unintentionally excludes a small group of children 
from the early learning and childcare provisions.  
 
26.  Are there any reasons to distinguish between guardians and kinship carers for the 
purposes of entitlement to free early learning and childcare?  
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There are no reasons in principle for distinguishing between guardians and kinship 
carers in this context.  
 

Other Issues 
Please provide any other information you think would be relevant to the Committee’s scrutiny. 
For example, it is helpful to have your views on whether:  
 
 the Bill, or parts of it, will deliver the Scottish Government’s policy objectives; 
 legislation is needed to deliver some or all of the Scottish Government’s policy intentions; 
 the consultation undertaken on the Bill was adequate 
 
In general, ADES believes that it is preferable to implement educational policy (which 
is inevitably subject to revision and change) through executive, management and 
other processes rather than via legislation which should be used to specify the 
statutory obligations on education authorities and on their governance. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
A.D.E.S 
(Association of Directors of Education in Scotland) 
May 2015 
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Evidence on the Education (Scotland) Bill 

 

Introduction 

1. COSLA welcomes the opportunity to provide written evidence to the Committee on the 
Education (Scotland) Bill.  COSLA has been aware for a number of months that Scottish 
Government were planning a new Education Bill. We responded to the Government’s 
consultation on new Gaelic provisions last September and discussed the Bill’s original 
proposals with our members in the autumn. While we felt there were a number of practical 
and financial issues with the original proposals – most notably on the Gaelic elements of 
the Bill – we identified no significant issue of principle with what the Scottish Government 
were originally proposing.  
 

2. Since the start of 2015, however, there have been two major new additions to the Bill that 
were not previously consulted upon by Scottish Government. These are proposals for a 
chief education officer and a duty to tackle the impact of poor socio-economic 
circumstances on pupil’s educational outcomes.  

 
3. This evidence submission focuses on the recent additions to the Bill and proposals for 

Gaelic medium education. It has been approved by COSLA’s cross-party Education, 
Children and Young People Executive Group and builds on the briefing that we provided to 
the Committee at the end of April. 

 
Inequalities of Outcome 

4. COSLA supports improving attainment and the delivery of better equity within education, 
but we do not support the proposed new legislation as a mechanism for helping to deliver 
this goal. However, it is important to make absolutely clear that COSLA fully supports 
tackling educational inequality in all its forms and our concerns set out below are limited 
only to this legislation.  Our views on the proposal at Part 1 can be summarised in the 
three points below: 
 
 The duty in Part 1 of the Bill is unnecessary and fails to take into account  existing legislation and 

the commitment of authorities to tackle poor attainment; 

 Reporting arrangements do not enhance local democracy and duplicate reporting in the 
Standards in Scotland’s Schools Act and the recent Children and Young People Act, and 

 The proposals have not been consulted upon and would have benefited from more scrutiny and 
development time. 
  

5. We have two main concerns with the proposed legislation. The first is about the overall 
usefulness of the new duty. The second, which we will discuss later, is about the 
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requirement for local authorities to report to Ministers on how they have delivered on the 
aforementioned duty. 

 
6. We believe that placing a duty on councils to have due regard to reducing inequalities of 

outcomes experienced by pupils resulting from socio-economic disadvantage, fails to 
recognise that this commitment already exists – even if it’s not set out explicitly in law. The 
moral, economic and social case for closing the attainment gap has already been won, 
even if in practical terms we accept there is still a massive job to do. The question for 
COSLA is whether new legislation will help councils make more progress to be made on 
this vital task, or whether it will just complicate the legislative framework which councils 
work within and add more form-filling and bureaucracy to the job of local educationalists? 
To date and having listened to the answers from Scottish Government officials at the 
evidence session on 28 April, we are inclined to believe that the latter is a more accurate 
description of the impact of the Bill. 

 
7. The issues which constrain a local authority or its partners from tackling poor educational 

outcomes, be they financial, practical or as a result of the family circumstances which the 
young person faces, will not be resolved by this new duty, but by factors outside of the 
legislative process.  

 
8. This is does not mean that legislation cannot be helpful if it is carefully drafted, but we 

cannot not support Part 1 of the Bill because it has been hurriedly drafted and is 
completely separate from existing laws such as the Standards in Scotland’s Schools Act, 
UK legislation on equalities and child poverty and, most recently, the Children and Young 
People Act 2014. 

 
9. The duty as framed by the Bill is extremely wide in scope and would seem to apply to 

every aspect of a local authority’s responsibility for the delivery education. While we accept 
that poor attainment is tackled by coordinating effort within and across services, the 
improvement of children’s well-being (which includes ‘achieving’ as a wellbeing indicator) 
is already subject to recent legislation i.e. Children and Young People Act. Part 3 of the Act 
requires local authorities and their partners to develop plans to best safeguard, support 
and promote the wellbeing of children. We would argue this Act, in addition to others listed 
above is sufficient to provide a legislative framework for all aspects of children’s wellbeing, 
planning and delivery, which by definition must include education attainment and 
achievement.  

 
10. The Children and Young People Act requires that local authority and the relevant health 

board to publish after one year a report on the children’s services delivered over the period 
and the outcomes that have been achieved. It should also be remembered that the 
Standards in Scotland’s Schools Act also requires local authorities to produce an annual 
statement on education improvement. Education Bill introduces a completely separate 
reporting requirement that will require local authorities to report to Ministers every two 
years on the steps that have been taken to comply with the duty in Part 1 of the Bill.  

 
11. While we have strong concerns about local authorities being required to report to Ministers 

about the delivery of a service which they themselves are democratically accountable to 
local communities - a concern which we will return to later in this submission - we are 
perplexed by the need for another reporting arrangement when one, which has at its heart 
the wellbeing of children, has so recently been agreed in law. We have raised this point 
specifically with the Cabinet Secretary in writing before the Bill was published but were told 
that Scottish Government was committed to the Bill as has been submitted to Parliament. 
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We were not able to pursue this matter further politically due to the timescale for the 
publication of the Bill. 

 
12. In normal circumstances we would expect that some of these issues would have been 

resolved before a Bill was published, either in the normal course of work or in response to 
public consultation. However, this section of the Bill has been developed extremely quickly 
– far quicker than is normal for legislation. The first time we became aware that a new duty 
was being proposed was in January a little over six weeks before the finalised Bill was 
submitted to Parliament in the first week of March.  This gave very little time to iron out any 
of the issues we have raised thus far with the Committee. 

 
 

13. It is important to return to the issue of local accountability as we believe that the duty 
fundamentally misunderstands the relationship between local and Scottish Government. 
The Bill team reflected in its oral evidence that local authorities should be accountable to 
Parliament and Ministers for the work that is being done to improve attainment. We take 
strong issue with this statement. 
 

14. We have never argued that Parliament and Scottish Government do not have a crucial 
interest in how well children are educated.  We have also consistently argued for better 
reporting on outcomes both at a local and national level to aid the public scrutiny of service 
delivery. We believe that the presentation of educational information in a transparent and 
accessible way to the public is fundamental to our democracy. It would be entirely right, for 
example, for the results of this exercise to be debated in Parliament. Where we do have an 
issue is that Ministers should be able to hold to account locally elected members over the 
detail of how service are delivered, and should be able to demand wide ranging reports on 
all aspects of how councils are tackling poor attainment.  

 
15. However, in addition to our principled concerns that COSLA has made many times before, 

it is worth emphasising that even if the reports are submitted to Ministers we think that little 
in the way of useful information will be gained from their analysis. The Committee has 
already pointed out that there is no baseline from which improvement in tackling poor 
attainment could be judged, and we have concerns over the possibility of inaccurate 
comparisons being made between attainment levels in very different authorities. There is 
also no ability to judge whether a drop in attainment could be the result of the action taken 
by the authority or some other external factor out with the control of the authority. When 
Scottish Government officials were pressed on this issue they could not, in our view, give a 
good answer for how this issue will be resolved.  

 
16. In summary Part 1 of the Bill has been developed too quickly and will add very little 

to education delivery except extra bureaucracy. It undermines local democracy and 
will provide little in the way of useful information that could aid public scrutiny of 
education.  

 

Gaelic Medium Education (GME) 

17. COSLA is supportive of the Scottish Government’s general commitment to promote Gaelic 
language.  The concerns which we have about the legislation are related mainly to 
practical and financial aspects of the Bill.  
 

18. The key concerns of COSLA are: 
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 The lack of available Gaelic language teachers; 

 The lack of new Scottish Government funding for this process;  

 That together, these issues will mean demand from parents will potentially go unmet, and 

 We are also concerned that the Bill appears to give Scottish Ministers powers to overturn 
decisions taken by local authorities. 

 
19. COSLA has discussed GME provision on a number of occasions with our members and 

the lack of Gaelic language teachers has consistently arisen as a key issue. The 
availability of staff is a major barrier to provision and we aware that some councils have 
had unfilled vacancies for a long period.  We know that Scottish Government have 
indicated that they want to increase the number of qualified Gaelic language teacher, but 
the shortages are being felt now, even before GME provision is potentially expanded as a 
result of the Bill. It is a concern, therefore, that teacher training and the ability of councils to 
recruit teachers will not be able to match the demand from parents.  
 

20. COSLA will provide a response to the Finance Committee in relation to the Financial 
Memorandum (FM) which accompanies the Bill.  We have concerns that the estimated 
number of parental requests and new GME units that are established as a result of the Bill 
are too low.  The FM estimates one additional parental request a year and one additional 
GME unit every two years.  However, in giving evidence to the Committee on 28 April the 
Bill team noted that they expected the Bill to lead to faster growth in GME throughout 
Scotland.  This statement does not seem consistent with the estimate in the FM for the 
number of additional units that will be created.  COSLA’s concern is that the Bill will indeed 
generate demand for faster growth in GME provision than is possible to deliver with the 
available resources. 

 
21. COSLA can understand the rationale for setting a numerical threshold that triggers the 

consideration by the local authority of additional GME activity.  However, the proposed 
threshold appears to be an arbitrary figure.  We also do not support the power of Ministers 
to change the number of the threshold on a local authority by local authority basis.  If there 
is a need to vary the threshold, and we can imagine cases where it is appropriate for 
requests from a smaller or a larger number of parents to be given full consideration, we 
feel that local authorities should have the flexibility for agreeing with communities how to 
handle requests. This would empower local authorities to work with parents in a way that is 
right for communities, rather than relying on a top-down Ministerial power.  

 
22. We are concerned with section 9, subsection 4 of the Bill which appears to give Ministers 

the power to overturn a decision taken by a local authority not to carry out an initial 
assessment.  There are a number of considerations outlined in the Bill which a local 
authority must take in making a decision on whether or not to carry out an initial 
assessment – including the availability of teachers. It is strange to us that after creating a 
new process for local authorities to follow in order to ensure greater consistency in the 
handling of GME requests, that Scottish Government is then seeking what could be argued 
to be an arbitrary power to overturn a local decision if it is ‘considered appropriate’ by 
Ministers. The Bill is not clear as to what grounds would be considered appropriate for a 
Ministers to overturn a decision which has been arrived at by the authority after 
consideration of all the facts. We would argue strongly that an authority that makes a 
reasonable decision based on the law and the information which is available should not be 
faced with its decision being ‘called in’ by Ministers just because they do not agree with the 
decision.   
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23. The Bill calls for local authorities to provide information when parental requests are to be 
formally considered to Education Scotland, Bòrd na Gàidhlig and the National Parent 
Forum of Scotland.  The Bill sets a timeframe for Education Scotland and Bòrd na Gàidhlig 
to provide their views to the local authority.  The National Parent Forum of Scotland may if 
they so choose submit their views, and the local authority must have regard to all the views 
submitted.  This seems a very bureaucratic process and we are uncertain what additional 
information or assistance either Education Scotland or Bòrd na Gàidhlig is expected to 
provide to the authority. Without a clearer statement of the added value that each agency 
will provide, this risks becoming a ‘box ticking’ exercise, without a clear purpose and 
benefit to either the authority or the parents making the request. 

 
24. In terms of engagement with parents, COSLA completely supports the proper consultation 

with parents, children and the wider community on changes to education provision – 
including GME. We would simply ask why the Bill sets out a requirement to consult with 
the National Parent Forum, when it would seem more appropriate for meaningful local 
consultation to take place with parents, pupils and staff.  

 
25. In summary we are concerned that due to the lack of available Gaelic language 

teachers and the lack of funding for increased provision local authorities may not be 
able to meet parental expectations which will be raised by the Bill. We are also 
opposed to the powers of Scottish Minsters to set new thresholds and overturn 
local authority decisions. 

 

Chief Education Officer 

26. This is the second recent addition to the Bill. As with the duty in Part 1 we learned about its 
likely inclusion within the Bill only about 6 weeks before the Bill was submitted to 
Parliament. As a result we have been unable to resolve the issues that are discussed 
below. 
 

27. COSLA remains to be convinced that all councils should have a chief education officer. We 
are taking this position as we believe all authorities will already employ someone senior 
within the authority who will have a recognised education qualification and experience, or 
will have in place arrangements which draw upon the skills and expertise of all their staff – 
including school leaders and other educational staff - in a collegiate manner to advise on 
the delivery of statutory functions. We believe that making a post of chief education officer 
a statutory requirement will have a minimal impact on quality of advice provided to the 
authority on the delivery of education and children’s services.  Our views on the proposal 
can be summarised in the three points below:  

 

 The Chief education officer proposal will add little value to education services; 

 We do not have answers to key questions on the qualifications that will be 
required by law for chief education officers, and 

 Chief education officers should not be equated with Chief Social Work Officers 
 
28. With education services increasingly being connected to other children’s services run by 

local authority and community planning partners, senior officers need to be able to be able 
to demonstrate skills and experience beyond those of an educationalist. We believe that it 
is a mistake to focus on just the education aspect of a senior staff members jobs when 
there is no evidence that councils are receiving anything other than good quality education 
advice from their staff. 
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29. It should be noted that we are not aware of Education Scotland raising any concerns about 

council management structures and their impact on the quality of education locally. 
Scottish Government officials, in their evidence on 28 April, stated that the chief education 
officer was required to “plug a gap” in local authority provision. However, at this time we 
see no evidence for the existence of any gap that needs to be “plugged” and that the 
proposal from Government feels instead like a solution in search of a problem. 

 

30. We are also not convinced by the rationale behind the proposal for a chief education 
officer. We understand that the original idea for a chief education officer was proposed by 
ADES late last year after their annual conference. We believe that this came about partly 
because of concern from some of their members about the status and relationship of 
education compared to children’s services, especially where children’s services (although 
not education) were being integrated as per the Public Bodies (Joint Working) Act. While 
we would never dismiss the concerns of ADES, we are not convinced that the proposal of 
chief education officer – which in most local authorities may only involve a change to a 
current post-holders job title  -  will resolve any professional and practical issues that may 
arise during the initial stages of the integration of services.  

 
31. It should be noted though that the integration of children’s services - either as part of joint 

boards or not – is carried out with the democratic agreement of local authorities, and has 
been a long term objective of this and past Scottish administrations. To suggest a statutory 
post purely for education, we think actually works against the integrated thinking and the 
breaking down of professional barriers that local and Scottish Government have being 
looking to achieve for a decade or more.  So while we understand why this post is wanted 
by some within ADES, we are concerned that Scottish Government have adopted a 
proposal from a stakeholder organisation without any consultation with other partners or 
the public which would have highlighted these wider concerns.  

 
32. Another reason which has been provided by Government for the need for a chief 

education officer is the increasing complexity of education and the slimming down of 
management structures due to budgetary constraints. It seems ironic to COSLA that 
Scottish Government, which is both the source of most education legislation and the main 
funder of local government services, should raise this as a justification for a post that they 
themselves have adopted. We are on record with our views on education funding and the 
impact of Government policies such as teacher numbers on the decision faced by councils, 
but we think that this financial challenge that they pose is not a justification for having a 
new statutory post with qualification set by Ministers. If anything it is a case for more local 
decision making over how to get the best blend of education and management experience, 
while maintaining public-facing services, with the success or failure left to local people to 
decide.  

 
33. We are also not convinced that education legislation is any more complex than it was 

when the post of chief education officer was removed in the 1990s. However, since the 
chief education officer proposal in the Bill will, in most circumstances, not lead to many 
changes in personnel, a better solution to complex legislation would be for Scottish 
Government to stop proposing unnecessary duties that simply add complexity to an 
existing legislative framework, as is being proposed in Part 1 of the Bill.  
 

34. We understand that Scottish Government additionally view the proposal for a chief 
education officer as being analogous to that of chief social work officer. We strongly refute 
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this argument. While we do not yet know what qualifications will be necessary for a chief 
education officer, we can say with some certainty that the functions of the two posts will be 
quite different.  

 
35. As we understand it the chief education officers will be required to offer advice on the 

statutory duties of the local authority.  A chief social work officer has a similar advice 
function, but also has other responsibilities set out in law. These can include the ability to 
take, under certain circumstances, a decision as to whether a young person should lose 
their liberty and be placed in secure care. There is clearly a rationale that when decisions 
of this nature are being made that those with a responsibility to authorise them should be 
in a senior role and be properly qualified. In this regard education is not, in our opinion, in 
a similar position to social work, and we would urge caution about equating the need for a 
chief social work officer as an argument for a chief education officer. 

 

36. We have indicated above that we remain to be convinced about the need for a chief 
education officer. Beyond the issues discussed above, we are taking this positon because 
we still do not have answers to some practical questions regarding the qualifications and 
experience that will be necessary for the employment of a Chief education officer. These 
questions are important and have still not been answered, even though they are in our 
view necessary for the consideration of the principle of the proposal at stage 1 of the Bill: 

 
 

 What qualifications will be necessary for a Chief education officer?  

 Will regulations specify the level within the authority that the Chief education officer will have 
to be employed? 

 Will a Chief education officer be required to be qualified teacher or have been a school leader 
or maintain GTCS registration? 

 Will qualifications gained elsewhere in the UK allow a person to be employed as a chief 
education officer? 

 Will other non-teaching qualifications and experience be considered appropriate for a chief 
education officer e.g. Community learning and development or early years? 

 
37. In summary, for some good reasons we remain to be convinced by the need for a 

chief education officer. So far Scottish Government have failed to develop a 
convincing business case or rationale for the post and have rushed to implement a 
proposal that will have negligible educational impact on the flimsiest of premises. In 
our view this is not how good legislation is developed.  

 
Conclusion  
38.  We will be happy to explain our thinking further in oral evidence to the committee. In the 

meantime we would be happy to assist Committee members if they have any specific 
questions or wish to discuss the COSLA position on the Bill. 
 

For further information please contact: 
Kathy Cameron      Robert Nicol 
COSLA      COSLA 
0131 474 9262     0131 474 9241 
kathy@cosla.gov.uk    robertn@cosla.gov.uk 

 
11 May 2015

mailto:kathy@cosla.gov.uk
mailto:robertn@cosla.gov.uk
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18 June 2015 

 

Dear Convenor 

Thank you for your letter dated 13 May 2015, in which you invited the Scottish Government’s views on the 

initial evidence collated by the Education and Culture Committee on the education attainment gap in 

Scotland.  I very much welcome the opportunity to set out the Government’s priorities and actions below. 

Tackling inequality is at the heart of the Scottish Government’s agenda so that every child can succeed in 

school and gain the skills they need for life. As set out within the Child Poverty Strategy for Scotland: Our 

Approach 2014-17, our ultimate aim is to break inter-generational cycles of poverty, inequality and 

deprivation and we are working collaboratively with our partners in local government, health, the third 

sector, parents,  industry and many others to deliver these aims. This does not require starting from a 

blank sheet. We have a firm foundation in our key policies: Curriculum for Excellence (CfE); Getting it Right 

for Every Child; the Early Years Framework; Teaching Scotland’s Future; the Scottish Schools (Parental 

Involvement) Act 2006; the National Parenting Strategy, National Youth Work Strategy 2014-2019  and 

Developing the Young Workforce. 

The First Minister launched the Scottish Attainment Challenge in Dundee in February to bring a greater 

sense of urgency and priority for everyone involved in Scottish education to relentlessly focus efforts on 

narrowing the gap, at all levels and in all sectors. The Challenge learns from and builds on approaches used 

in the London Challenge, but also from further afield - especially Ontario. It has three components: firstly, 

the £100m Attainment Scotland Fund, which I provided details of to you in my letter to the Committee of 5 

March 2015, is a new, targeted initiative focused on supporting pupils in the authorities of Scotland with 

the highest concentrations of deprivation.    

Secondly, the Government are developing new and expanding existing initiatives and programmes that are 

focussed on reducing the attainment gap and which are available in all areas of Scotland. These include the 

Early Years Collaborative and Raising Attainment for All programmes; providing Attainment Advisors in 

every local authority; the P1-3 Read, Write, Count campaign; the £1.5 Access to Education Fund; 

supporting teachers to raise standards in teaching and learning through implementing Teaching Scotland’s 

Future and establishing the Scottish College of Educational Leadership; expanding eligibility for Education 

Maintenance Allowances; and Developing the Young Workforce – Scotland’s Youth Employment Strategy. 

In addition, Education Scotland are developing a National Improvement Hub with a clearly defined focus to 

support practitioners on raising the attainment of children and young people from the most socially 

disadvantaged backgrounds. It will help build the capacity of practitioners to use evidence and systematic 

improvement methods to drive improvements and raise attainment.  Building on the work of the School 

Improvement Partnership Programme, Education Scotland will also support local improvement and 

collaboration across local authorities. 

Lastly there is the development of a National Improvement Framework, which will support the Challenge 

by giving us the data and evidence we need to ensure that every child can achieve the high standards set 

out within Curriculum for Excellence. 
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In addition, the Education Bill introduced to the Scottish Parliament in March brings forward a range of 

measures designed to bring improvements across our education system. It sends a strong signal, nationally 

as well as locally, of the value we place on ensuring that all our children and young people receive the best 

education they can and achieve their full potential and has a clear focus on narrowing the attainment gap 

as well as enhancing children’s rights. We recognise that legislation won’t deliver the changes we want to 

see on this by itself but it is an important part of the overall picture. 

I will now respond to the Committee’s specific questions and suggestions below: 

 

1. What exactly does the Scottish Government mean when it refers to ‘attainment’ and ‘closing the 

attainment gap’, and what are the likely implications for all pupils of seeking to close the attainment 

gap? How can the definitions provided be easily understandable to pupils, parents and employers, and 

provide a clear direction to the education profession?  

 

2. If attainment is measured in terms of examination results, and the attainment gap is to be narrowed, 

does this mean that more pupils from disadvantaged backgrounds will have to do significantly better in 

exams than other pupils? If so, how is this to be achieved?   

 

The Scottish Government’s view is that attainment denotes educational performance and the acquisition 

of the valuable skills, knowledge and attributes needed to succeed in life. This is currently measured by 

achievement in the senior phase and leaver destinations. The establishment of a National Improvement 

Framework will develop ways of assessing this throughout the broad general education. School level 

performance data, alongside supporting resources, are available for parents and carers to access through 

the Parentzone Scotland website. 

 

The Government’s ambition is to raise attainment for all of Scotland’s children and young people and 

specifically to close the attainment gap between those who are most and least disadvantaged. This means 

a relentless focus and prioritisation of effort on supporting those who are disadvantaged and at the same 

time ensuring that effective support and challenge remains in place for all pupils to ensure they reach their 

full potential. One of the key roles schools play is to improve the life-chances and outcomes for all children 

whatever their background or circumstances.  This is exemplified though the Government’s Developing the 

Young Workforce programme which specifically aims to widen the range of opportunities for all young 

people in school to achieve work related qualifications with a specific focus on those young people who 

currently may be underachieving. 

    

The Government is clear that attainment goes beyond exam results or test scores. Good attainment 

requires working in partnership with pupils and parents and is dependent on certain key foundations for 

learning; namely good literacy, numeracy, and health and wellbeing.  Our work to raise attainment and 

reduce inequalities of outcome is focussed on helping all our children build solid foundations in these three 
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crucial areas.    This provides a focus which everyone in the system can understand and a direction for 

teachers which is in line with Curriculum for Excellence.    

 

3. What is the Scottish Government’s view on how schools’ performance could most fairly and 

appropriately be assessed?  

 

As part of the Programme for Government, Education Scotland will increase the focus on attainment and 

equity in their support and inspection of schools.  This will be included within the work on the review of 

inspection and the development of the next edition of How Good is our School, shining a spotlight on the 

issues around attainment in our schools and beyond. This will ensure that we have a clear understanding of 

when, and where, outcomes are improving. 

 

How Good is our School is used for self-evaluation, quality assurance and inspection in every school in 

Scotland and the new version of will be launched at the Scottish Learning Festival in September 2015.   In 

the meantime the school inspection advice note for session 2015/16, due to be published in June, will 

outline our expectations for schools in improving attainment and achievement.   

 

More work is required to help us understand how the system as a whole is performing.  The development 

of the National Improvement Framework will provide a better understanding of children’s progress, at 

school, local authority and national level.  Although it is currently under development, the Framework over 

time should capture the range of learner achievements and outcomes aligned to Curriculum for Excellence, 

and provide a means for schools and local authorities to access and use this information to measure 

progress and guide improvement of their learners.    

 

 

4. Notwithstanding efforts underway through Insight, to what extent should schools be placing even 

greater emphasis on pupils’ achievements other than their examination results?  

 

Achievement goes beyond examination results, relating to all aspects of a young person’s planned learning. 

Reflection and dialogue are central to achievement, profiling and reporting and should be a continuous 

process for all learners from 3 to 18. Profiles should be produced at the key transition points of P7 and S3, 

summing up learners’ progress and achievement across the curriculum, including those achievements 

which stem from learning experiences outwith school. In the development of the S3 profile, it is important 

that learning and achievement in areas that will not be taken forward into the Senior Phase are captured. 
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Developing the Young Workforce – Scotland’s Youth Employment Strategy set out how we would 

implement the recommendations from the Commission for Developing Scotland’s Young Workforce.  We 

agree with that there needs to be greater value and understanding of what a rich blend of learning, 

including vocational education, can offer. Our implementation plans represent a fully collaborative effort 

with local government, with support from delivery partners and a clear plan to involve industry in 

education and training. 

 

5. What impact could the successful implementation of the Wood report have on narrowing the 

attainment gap? Will the annual reports on the implementation of the report set out how it is 

contributing to narrowing the gap?  

  

The Scottish Government have committed to annual reporting against the key performance indicators 

(KPIs) set out in Developing the Young Workforce – Scotland’s Youth Employment Strategy. A number of 

those KPIs measure our efforts in raising participation and removing barriers from minority groups, a key 

part of our support for raising the attainment of all our young people. Data from Insight will inform our 

reporting, capturing progress in the percentage of school leavers attaining vocational qualifications.  

 

As part of CfE and alongside the implementation of complementary policies and programmes, Developing 

the Young Workforce has an important role to play in both raising attainment for all and closing the 

attainment gap.  From 3-18, work-related learning can be very motivational for children and young people, 

helping them to develop skills for learning, life and work, which enhances their attainment more generally.  

Significantly, the development of more high quality vocational pathways  through the senior phase and 

available to all young people will help to meet the needs of a wide range of learners, including those who 

in the past may have been least engaged and attained more poorly at this stage.   

  

The new Education (Scotland) Bill will place a statutory duty on SG and Councils to reduce inequalities of 

outcomes in schools and will include a requirement for them to report on progress on narrowing the 

attainment gap.  This will ensure the education system focuses on the contribution which all of our 

activities – including Developing the Young Workforce – make to this key priority. 

 

6. How can all relevant parties adopt a common understanding of improved vocational education and 

how it is to be delivered?  

 

Under CfE, we have already moved away from a narrow academic focus, ensuring that both skills and 

knowledge are valued. Developing the Young Workforce complements this by providing an even greater 

focus on ensuring all children and young people have access to a range of high quality learning 
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opportunities, with work related learning from age 3 onwards and the option to pursue vocational awards 

alongside National Qualifications in the senior phase.  

 

The wide range of partners involved in developing and delivering Developing the Young Workforce – 

indicated through the  membership of the National Advisory Group, National Invest in Young People Group 

and Programme Board – will help to ensure a fuller understanding of our joint aspirations in this respect 

and move the discussion away from where learning is delivered to the quality and accessibility of that 

learning.  

 

Young people and those who influence and guide them in the choices they make about their learning –

including their parents and teachers - must have access to high quality information about future jobs and 

careers, including labour market information. Skills Development Scotland works with schools, teachers 

and young people to provide this advice. That ensures young people are aware of the ever improving 

vocational offer, the rewarding career prospects it can unlock, and its relevance to them.  

 

7. This is not the first time initiatives have been launched to improve pupils’ employability skills or raise 

the profile of vocational options. How have the Scottish Government and local authorities sought to 

apply the lessons from previous efforts?  

 

The implementation of CfE in schools, college regionalisation and the growth of the Modern 

Apprenticeship programme all create a strong foundation for our efforts to develop the young workforce. 

 

One of the key lessons is the recognition that close collaboration between schools, colleges, employers, 

third sector providers, parents and young people is crucial. Partnership working at a national and regional  

level is a key feature of Developing the Young Workforce and the implementation plan highlights ways in 

which these links will be developed and sustained, through for example the creation of regional industry-

led groups.   

 

8. Could there be any unintended consequences of the drive for more ‘vocational options’, such as 

education authorities exerting pressure on pupils to follow a vocational pathway? We recognise that 

personalisation and choice are entitlements in Curriculum for Excellence, which should not change.    

 

Embedding schools-based aspects of Developing the Young Workforce within CfE and aligning associated 

performance measures  (eg KPIs) will help prevent perverse incentives.    

 

Schools and their partners now have the flexibility to offer a range of pathways through the Senior Phase 

which aim to raise the attainment levels of all their learners.  Local authorities, together with their 

partners, will develop a balance of high quality opportunities valuing vocational education opportunities 

alongside routes to our well-established and internationally renowned university system. We need to make 

sure that young people have a range of choices available to them; that will support them in whichever 

route they choose, widening their options. 
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9. If more pupils are staying on between S4 and S6, what career guidance is being given to those not 

pursuing an ‘academic path’ to ensure they do not leave school with minimal qualifications?  

 

Skills Development Scotland (SDS) works with schools and local authorities to provide careers information 

advice and guidance in schools. SDS will work with teachers so that career aspirations are taken into 

account within the curriculum in the senior phase.  

 

Looking forward, the new Career Education Standard (3-18) will provide a basis for planning progress for 

learning from ages 3 -18 about the world of work and making choices on learning pathways. It sets out the 

expectations of teachers, parents, employers and careers advisors in helping children and young people to 

gain these experiences.  Introducing careers education earlier in school is an important element in efforts 

to tackle inequality, ensuring all young people regardless of their background or circumstance are 

supported to pursue a career that matches their abilities and aspirations and to understand the many 

routes to get there.  The draft Standard will be available for feedback in the near future.  

 

10. Are some schools placing too much emphasis on university, to the detriment of some pupils? If so, 

what actions could the Scottish Government take as a result and what would be the possible impact on 

our universities?  

 

Through CfE and Developing the Young Workforce, schools seek to develop learners skills for 
learning, life, and work. The aim is to provide a range of learning experiences that meets 
individual needs and aspirations, and to ensure a successful transition directly into work, or to 
further learning or training. The Scottish Government also aims to ensure that there is equality 
of access to university based on potential, regardless of background. This will be driven 
forward by the Commission on Widening Access. The combination of these measures should 
help young people to follow pathways appropriate to their abilities and aspirations,  rather than 
based on stereotypes. This will benefit young people, universities and employers alike.   

 
11. Do you consider schools currently have the structures in place and appropriate skills mix to be able to 

offer more vocational options?  

 

Schools are not expected to deliver this on their own - partnerships are crucial in widening choice for all 

young people in the Senior Phase. Schools across Scotland are already working closely with colleges, 

training providers and other partners to deliver  relevant and engaging vocational options.  

 

Teachers and lecturers do have a key role to play  and we are working with partners including the National 

Implementation Board responsible for Teaching Scotland’s Future, the General Teaching Council for 



 

23 

 

Scotland and the Scottish College for Educational Leadership to consider the professional learning 

implications of Developing the Young Workforce. 

 

12. Education Scotland could place greater emphasis on parental engagement in its inspection and 

feedback process, as a means of helping schools to prioritise this area;  

 

Education Scotland inspections seek to ascertain how well schools and early learning and childcare settings 

recognise and encourage the involvement of parents in their children’s learning. Whilst parental 

engagement is not evaluated discretely as part of the inspection process, discussion with parents is a key 

feature of the inspection process.   

 

Since the introduction of the Scottish School (Parental Involvement) Scotland Act 2006 and the National 

Parenting Strategy, evidence from HMI Inspections suggests that parental engagement is a key strength in 

schools.  Where parental engagement is working well, there is evidence of impact on the curriculum and 

children’s learning experiences. Following an inspection the chair of the Parent Council,  in close 

consultation with head teacher, may share the main messages from inspection findings with the parent 

body and agree ways in which parents can support improvement in the school. Where inspection activity 

identifies a need for improvement, Education Scotland officers will engage with the service to support this. 

 

As outlined under point 3, Education Scotland has committed to increase the focus on attainment and 

equity in their support and inspection of schools, and as part of this, will seek to ensure that there is a 

greater emphasis placed on parental engagement in its inspection and feedback process, as a means of 

helping schools to prioritise this area.  

 

13. Teachers’ awareness of the importance of parental involvement and engagement is crucially 

important, and initial teacher training and continuing professional development on this issue could be 

improved;  

 

Work is on-going with Initial Teacher Education course providers and with local authorities regarding the 

support and training of new and fully qualified teachers.  This will support a growing understanding of the 

positive impact of parental engagement on outcomes for children and families and equip practitioners with 

strategies to improve levels of parental engagement in learning at a local level. 

 

The Scottish Government has funded Career Long Professional Learning (CLPL) courses for teachers on 

Parental Engagement, delivered by Children in Scotland.  These have a particular focus on how effective 

parental engagement strategies, which take account of local parental needs and existing community assets, 
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can have significant positive impacts on pupil’s attainment. Attendees at these courses are encouraged to 

take this learning back to their schools and work in collaboration with others to implement more effective 

practice. 

 

To build further capacity in the system Education Scotland are currently working with partners to update 

existing resources and guidance available to schools around effective parental engagement.  

 

14. In seeking to achieve a uniformly good standard of [parental] engagement and involvement 

throughout the country (but not a uniform approach), the Scottish Government could further encourage 

education authorities and schools to focus on what works, in particular, what measures would most 

likely improve pupils’ attainment. Where there are gaps in Scottish research knowledge, these should be 

filled;  

 

The Scottish Government is firmly committed to promoting evidenced based practice to support schools to 

develop approaches to parental engagement based on their local context and making best use of existing 

community assets.  This is demonstrated through our ‘Engaging with Families’ web resource and associated 

CLPL sessions for teachers. We are planning to develop this resource further with additional evidence 

around engaging with families living with disabilities, travelling families and ethnic minority groups who 

may have unique circumstances that schools should be mindful of.  

 

Furthermore, we are supporting schools and parents to access the information they need to develop 

effective engagement through the redeveloped Parentzone Scotland website. This site offers a range of 

available information on individual schools including performance data on literacy, numeracy and 

attainment alongside HMI inspection reports. It has been designed to help parents better understand 

Scottish education and to encourage more open dialogue between parents and schools. 

 

The Government will continue to work with the National Parent Forum of Scotland, Scottish Parent 

Teacher Council, Scottish Parental Involvement Officers’ Network and other stakeholders to further 

encourage education authorities and schools to facilitate good quality parental engagement and 

improvements.   

 

15. All schools should have a parental engagement strategy.  

 

The Scottish Schools (Parental Involvement) Act 2006 requires each local authority to prepare a strategy 

document setting out their policies for parental involvement.  The statutory guidance accompanying the 

Act states that a schools’ development plan should take account of the authority’s strategy for parental 



 

25 

 

involvement. In doing so, the school should include clear objectives as to the involvement of parents in the 

education provided to their child and to the school’s pupils more generally.  

 

Subsequent legislation on School Handbooks, the Education (School and Placing Information) (Scotland) 

Regulations 2012 provides a framework for local authorities and schools to develop, in partnership with 

parents, a School Handbook that reflects the needs and circumstances of each school community and 

includes information to help facilitate parental engagement. 

 

16. We invite your view on how there could be more systematic engagement with parents across 

Scotland, with a particular focus on those whose children should be performing better.  

 

As mentioned in the start of my letter, our legislative and policy framework provide us with a firm 

foundation to ensure that all children receive the best start in life and achieve their full potential in 

learning, life and work which includes recognising the vital role of families and communities.  This 

framework includes: Getting it Right for Every Child, the National Parenting Strategy, the Early Years 

Framework, Curriculum for Excellence, Teaching Scotland’s Future, National Youth Work Strategy 2014-

2019, Developing the Young Workforce and the Scottish Schools (Parental Involvement) Act 2006, all of 

which place a clear emphasis on the need to engage meaningfully and work in partnership with children, 

parents and families. 

 

Targeted programmes such as the Scottish Attainment Challenge,  Raising Attainment For All and the Early 

Years Collaborative, also make explicit the need for schools to consider parental engagement as part of 

their local improvement plans.   

 

The Read, Write, Count campaign which will see every child in Scotland have access to a library of suitable 

books and educational materials, will include family engagement sessions to support parents to build a 

bridge between school, community and the home learning environment. 

 

The combination of this focused policy framework supported by targeted programmes and inspection 

activities will ensure  more widespread and systematic engagement with parents. 

 

17. How will all pupils benefit from good quality work experience given differing labour market 

conditions across the country?  
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As part of Developing the Young Workforce, the new draft Standard for Work Placements is  available on 

the Education Scotland website for wider feedback and review.  This sets out expectations for all those 

with a role in achieving quality work placements.  Over 300 young people have been involved in developing 

this and the associated draft Standard for Career Education, shaping their design and testing the language 

and rationale. 

 

To support the implementation of the new Standard for Work Placements, 6 new toolkits will be co-

produced with input from Education Scotland, local authorities, employers, parents and young people. 

Each toolkit will be developed in a different local authority area, representing a spread of demographics 

and will be representative of local challenges and opportunities. Each toolkit will feature in the final draft 

of the National Standard for Work Placements. 

 

The employer-led regional ‘Invest in Young People’ groups  will  offer a straightforward route to employers, 

not only for work placements, but also help with designing teaching materials, or information about the 

current jobs market. They will focus on encouraging and supporting more employers locally to engage with 

schools and colleges; and get  more employers to recruit young people directly from education. 

 

18. How will barriers to accessing work placements (such as travel costs) be avoided, particularly for 

those from disadvantaged backgrounds? 

 

The draft Work Placements Standard is an inclusive standard which sets out expectations for young people 

and takes account of any barriers a young person may face in relation to physical, emotional and social 

wellbeing and any specific support needs. 

 

The early action to fund activity in support of Developing the Young Workforce provided £6.5m to local 

authorities. We would expect the initial funding to support new activity and expansion of existing good 

practice. Financial costs in accessing work placements are the responsibility of local authorities but our 

commitment of initial funding in 2014/15 and discussions of funding for 2015/16 underline our 

commitment to support this programme with practical measures.  

 

19. What is the exact role envisaged for the private sector in schools and where should any boundaries 

be drawn?  

 

Employers can play a number of roles in schools. As well as offering work placement opportunities they can 

provide support to teachers and pupils through activity such as visits to schools to explain the world of 

work, coaching on securing employment, wider mentoring, workplace visits and support for enterprise 

education activities. In terms of curriculum, employers are well placed to work with staff to help shape 

activity which helps young people prepare for the challenges they will face as they move toward and into 

employment. 
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New guidance on school/employer partnerships will be available in the autumn. Whilst there should be 

benefits to both young people and employers from such interaction (e.g. mentoring young people can 

bring real benefits to the development and motivation of employer representatives), the focus must be on 

improving the understanding and skills of the learners. It would not be acceptable for an employer to use a 

relationship with a school as simply a commercial marketing opportunity. 

 

The new Work Placements Standard sets out clear expectations for employers alongside those for young 

people, parents and schools/local authorities.  These expectations for employers provide a strong steer as 

to their actions before, during and after any placement and sets out how employers are key to any learning 

undertaken in the workplace. 

 

 

20. Noting recent research on the pilot ‘Enterprising Schools Project’, how can more schools place a 

greater emphasis on entrepreneurialism? 

 

Enterprise and entrepreneurial education is fully embedded with the 3-18  curriculum in Scotland, being 

one of five cross-cutting themes which underpin and provide contexts for active learning across all subjects 

and curriculum areas.  ‘Scotland CAN DO’, launched in November 2013, is our national statement of intent 

towards becoming a world-leading entrepreneurial and innovative nation.  It adopts a shared vision for 

sustainable and inclusive growth.  The Scotland CAN DO approach is being realised through the delivery of 

the Enterprising Schools Programme, a creative partnership between Education Scotland, Young Enterprise 

Scotland (YES) and a number of other contributors to entrepreneurial-learning and enterprise education, 

including social enterprise.  Scotland’s schools, colleges and universities have a crucial role in driving 

ambition and making our young people aware of their entrepreneurial potential.  By delivering an 

entrepreneurial mind-set we can help ensure that our nation meets its full economic potential and all our 

people are able to benefit from such growth. 

 

The Enterprising Schools Project aligns well with Developing the Young Workforce’.    By embracing 

enterprise in an educational context, teachers can not only provide learners with real life opportunities to 

develop an enterprising and entrepreneurial attitude, but also enable them to enhance core skills such as 

literacy, numeracy, communication, thinking skills, working with others, career management and 

leadership skills.  Education Scotland will promote the Enterprising Schools Project and its Glow-based 

portal through DYW and intends to features this on the ‘Developing the Young Workforce’ website. 

 

21. How can education authorities best be supported so that teachers have access to the most 

appropriate labour market information and advice? 

 

http://www.educationscotland.gov.uk/learningandteaching/thecurriculum/dyw/index.asp
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Skills Development Scotland is working with a range of partners including local authorities and schools to 

develop the dynamic skills planning system based on the best labour market information available at a 

local, regional and national level. The development of Skills Investment Plans and Regional Skills 

Assessments provides much greater insight into the modern labour market than we have seen in the past. 

These provide a valuable resource for schools as well as other parts of the education system. 

 

Through the implementation of the Careers Education Standard, Skills Development Scotland will work 

with teachers to help them access, understand and incorporate labour market information within their 

lesson plans. 

 

22. How could education authorities and third sector groups work together more effectively so that 

young people’s performance is improved? The implementation plan describes ‘industry-led regional 

invest in young people groups’ that will develop closer links between schools and employers (and 

colleges). Could a similar approach be adopted for the third sector? 

 

The new Community Learning and Development (CLD) Regulations 

(http://www.educationscotland.gov.uk/communitylearninganddevelopment/about/policy/regulations.asp) 

introduced in 2013 require all local authorities to publish plans by September 2015. These have 

considerable potential to more closely align the improvements in attainment that are outlined in the Plans 

of Community Planning Partners and local authorities with those of CLD and Third Sector Partners. 

Education Scotland have planned an Aspect Review of these new CLD plans in early 2016 that will focus on 

this area. 

 

23. If the role of the third sector is to be re-defined, do you consider that it should be more focussed on 

closing the attainment gap? This is not currently the priority for at least some third sector groups with an 

education role. 

 

Inspection Evidence from 200 Learning Community inspections across Scotland highlight the key and 

increasing role that Third Sector and CLD play in schools with the most vulnerable young people, so they 

already play an important part in delivering improved outcomes for children and young people. These 

partners often engage the hardest to reach and provide educational opportunities for both wider 

achievement and attainment. The new attainment advisors could have a role to play in making further 

connections and seeking out excellent practice. 

 

24. To what extent should organisations other than schools provide educational opportunities for pupils 

and young people?  
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HM Inspectors in primary, secondary and Learning Community inspections have highlighted that a range of 

organisations already provide educational opportunities.  

 

As the Committee acknowledges, third sector organisations already play a valuable role in the education of 

young people and this is increasingly recognised, e.g. through achievement of wider achievement awards 

in Insight. Working in partnership with local authorities there is undoubtedly potential for them do more. 

For example they can play an invaluable role in developing young people’s resilience and wellbeing. 

 

25. Is there effective monitoring of how such organisations are helping to improve attainment and 

narrow the attainment gap?  

 

At national level, there is now a bank of evidence from Inspection evidence from primary, secondary and 

Learning Community inspection that has highlighted that a range of organisations already provide 

educational opportunities that help to raise attainment and narrow the attainment gap. The new 

Attainment advisors can help support education authorities make more effective links with CLD and Third 

Sector organisations.  

 

26. If colleges and schools work more closely together, issues may arise around timetabling, but also 

around possible resource transfers to colleges and differing standards of training, pay or other 

employment conditions in the sectors. What measures are being taken by the Scottish Government to 

ensure that such issues are addressed effectively? 

 

Although there are undoubtedly potential barriers, many local authorities, schools and colleges are already 

working together to plan and deliver learning in the senior phase. Examples include the foundation 

apprenticeship pathfinders in Fife and West Lothian, the seven early adopters and the South East Scotland 

Academies Partnership. As evaluation of these programmes is undertaken, lessons will be shared in order 

to inform activity going forward. The Government will work closely with representative organisations to 

ensure resources are used appropriately and in line with professional standards.  

 

27. Given the links between socio-economic inequalities and attainment, how could the [DYW] 

implementation plan place more emphasis on this particular issue?  

 

Developing the Young Workforce is central to our efforts to build a fairer society, tackling inequality and 

ensuring sustainable economic growth. As with our work in establishing the Widening Access Commission, 

our commitment to ensuring fair access to opportunities in education, skills and training remains firm and 

demonstrable. Our implementation plan is the blueprint for our headline target to reduce youth 

unemployment by 40% by 2021. It is predicated on helping all our young people access a range of learning 
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to support them into quality employment, recognising the need to provide them with a variety of learning 

opportunities in school and beyond. This will support those at risk of disengaging from learning by offering 

them a broader range of options, linked to employer demand and making connections to the local labour 

market. Strengthening the connections between young people in areas of socio-economic deprivation to 

local employers will in particular increase the opportunities for them to see the value in their learning. 
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The Government is happy to consider this further in light of the Education (Scotland) Bill duties on 

Ministers and local authorities to report progress in tackling the attainment gap. Annual reporting on 

progress against our initial DYW implementation plan gives us the flexibility, working with local 

government and delivery partners to respond to new developments and innovations.  
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Education and Culture Committee 
 

17th Meeting, 2015 (Session 4), Tuesday, 23 June 2015 
 

Subordinate Legislation 
 
Introduction 
1. This paper seeks to inform members’ consideration of the following 

negative instruments: 
 

 The University of the West of Scotland (Amendment of the University of 
Paisley (Scotland) Order of Council 1993) Order of Council 2015 
(SSI 2015/209) 

 The Education (Student Support) (Miscellaneous Amendments) 
(Scotland) Regulations 2015 (SSI 2015/212) 

 The Protection of Vulnerable Groups (Scotland) Act 2007 (Fees for 
Scheme Membership and Disclosure Requests) Amendment 
Regulations 2015 (SSI 2015/223) 

 
Procedure in Committee 
2. Under the negative procedure, an instrument comes into force on the date 

specified on it (the “coming into force date”) unless a motion to annul it is 
agreed by the Parliament (within the 40-day period). Any MSP (whether a 
member of the lead committee or not) may lodge a motion recommending 
annulment of an SSI at any time during the 40-day period, including after 
the lead committee has considered the instrument. 

 
3. No motions to annul these instruments have been lodged. 
 
Background 
4. All instruments have been considered by the Delegated Powers and Law 

Reform Committee (DPLR Committee). The DPLR Committee has not 
drawn the instruments to the attention of this committee. 

 
5. The policy and explanatory notes for these instruments are attached at 

page 2. 
 
Action  
6. Unless a motion to annul any of the instruments is lodged, the Committee 

need only consider the instruments, and indicate whether it is content not 
to make any recommendations on them. 

 
7. The Committee is invited to consider whether it is content with the 

instruments. 
 

Clerk to the Committee 

18 June 2015 
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POLICY NOTE 
THE UNIVERSITY OF THE WEST OF SCOTLAND (AMENDMENT OF THE 

UNIVERSITY OF PAISLEY (SCOTLAND) ORDER OF COUNCIL 1993) ORDER OF 
COUNCIL 2015 
SSI 2015/209 

 
1. The above instrument is made in exercise of the powers conferred upon the 
Privy Council by sections 45 and 60 of the Further and Higher Education (Scotland) 
Act 1992.  The instrument is subject to negative resolution procedure. 
 
Policy objectives 
 
2. The constitution of the University of the West of Scotland (“the University”) is 
principally contained in a statutory instrument made in 1993 when the University 
gained its designated status: the University of Paisley (Scotland) Order of Council 
1993 (S.I. 1993/558) (“the 1993 Order”). 
 
3. Certain provisions of the original 1954 Paisley College of Technology Scheme 
(“the 1954 Scheme”), which established the institution, also remain relevant.  The 
1993 Order and the 1954 Scheme were amended by the University of the West of 
Scotland Order of Council 2007 (S.S.I. 2007/426) to reflect the University’s name 
change from ‘the University of Paisley’ to ‘the University of the West of Scotland’. 
 
4. The 1993 Order and the 1954 Scheme were further amended by the 
University of the West of Scotland Order of Council 2009 (S.S.I. 2009/194) following 
its merger with Bell College of Technology in August 2007. 
 
5. The purpose of this instrument is to amend the 1993 Order following a review 
by the University of its constitutional and governance arrangements against the 
Scottish Code of Good HE Governance, published in July 2013 (“the Code”).  The 
Code came into force in August 2013 and lists a series of Main Principles and 
Supporting Guidelines.  The review culminated in the University proposing the 
following amendments to its constitution which are contained in this instrument: 
 
Proposals 
 
Article 6 - Membership 
 
6. Article 6(1)(b)(iii) of the 1993 Order requires between thirteen and seventeen 
governors to be appointed to reflect “a variety of different interests and experience” 
and lists the sectors from which experience must be drawn.  This provision is 
considered inflexible given that Main Principle 9 of the Code requires “…a balance of 
skills and experience among members sufficient to enable the governing body to 
meet its primary responsibilities and to ensure stakeholder confidence”.  As such, 
this instrument substitutes the list of sectors from which experience must be drawn 
with a reference to a requirement to appoint “…persons reflecting a variety of 
different interests and experience, having regard to the balance of skills, attributes 
and experience required to enable the governing body to function effectively”. 
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7. Given that Main Principle 11 of the Code requires “…vacancies in the position 
of the chair…to be widely publicised both within and outside the Institution”, this 
instrument also amends Article 6(5) of the 1993 Order to require that only deputy 
chairs should continue to be drawn from among the governors appointed under 
Article 6(1)(b)(iii) and separate provision should be made for the appointment of a 
chair in new paragraph (1)(b)(iv) of Article 6.  This amendment will allow the chair to 
be appointed from within or outwith the existing membership of the governing body 
of the University (“the Court”).  As separate provision is made for the chair to be a 
member of the Court and this may result in appointment from outwith the existing 
membership, new Article 6(1)(b)(iii) contains a reduced minimum and maximum 
number of governors appointed under that paragraph (twelve to sixteen).  The 
intention of this amendment is to ensure that the membership of the Court  does not 
exceed the 25 members which is described as “…a benchmark of good practice” in 
Main Principle 10 of the Code. 
 
Article 7 - Period of office 
 
8. Article 7 of the 1993 Order provides for restrictions on the period of office of 
governors of the Court other than ex officio governors.  Article 7(1) restricts the term 
of office for a governor to a maximum of 4 years.  Article 7(2) restricts the maximum 
aggregate term of office to 12 years meaning a governor can currently serve for 
three 4 year terms. 
 
9. The Supporting Guidelines to Main Principle 11 of the Code state that 
“…continuous service beyond three terms of three years, or two terms of four years, 
is not desirable (although exceptions, such as retention of a particular skills or 
expertise, may be permitted).” 
 
10. As such, this instrument substitutes Article 7(1) to modernise the language 
and substitute a new maximum aggregate term of office of 9 years. 
 
Schedule 2 - Senate 
 
11. The 1993 Order provides that, from each faculty, there are to be three 
members elected by and from the academic staff of the faculty.  As a result of 
reorganisation, the University now has six schools and the faculty structure that 
previously sat above these schools has been completely removed such that the 
University has deans, rather than heads, of each school and no deans of faculty. 
 
12. Therefore, this instrument amends the 1993 Order by substituting the words 
“from each faculty, three members elected by and from the academic staff of the 
faculty” for the words “from each school, one member elected by and from the 
academic staff of the school” in paragraph 1(c)(i) of Schedule 2. 
 
13. The effect of this amendment will be that the number of members of the 
academic staff elected to the Senate under paragraph 1(c)(i) of Schedule 2 to the 
1993 Order will decrease from nine to six, although that number could change 
depending on future restructuring.  The number of academic staff elected to the 
Senate under the other provisions of the 1993 Order remains unchanged. 
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14. This instrument also amends paragraphs 1(a) and 4 of Schedule 2 to the 
1993 Order to delete reference to “the deans of faculty”, substitute reference to “the 
heads of school” for reference to “the deans of school”. 
 
15. Finally, it is proposed to substitute references to “matriculated” throughout the 
1993 Order with references to “enrolled” to reflect the language used within the 
University. 
 
Commencement 
 
16. The Order will come into force on 26 June 2015. 
 
Consultation 
 
17. The Scottish Government consulted the Privy Council, the University of the 
West of Scotland and the Scottish Further and Higher Education Funding Council 
during the preparation of this instrument. 
 
Impacts 
 
18. A Regulatory Impact Assessment has not been prepared as this instrument 
has no financial effects on the Scottish Government, local government or on 
business. 
 
Scottish Government 
Higher Education and Learner Support Division 
 
May 2015 
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POLICY NOTE 

 

THE EDUCATION (STUDENT SUPPORT) (MISCELLANEOUS AMENDMENTS) 

(SCOTLAND) REGULATIONS 2015 

 

SSI 2015/212 

  

The above instrument was made in exercise of the powers conferred by conferred by sections 49(3), 73(c) 

and (f), 73B and 74(1) of the Education (Scotland) Act 1980 and section 1 of the Education (Fees and 

Awards) Act 1983.   The instrument is subject to negative procedure. 

 

Policy Objectives  

  

The SSI amends two sets of regulations, the Education (Student Loans for Tuition Fees) (Scotland) 

Regulations 2006 (“the 2006 Regulations”) and the Education (Student Loans) (Scotland) Regulations 

2007 (“the 2007 Regulations”). 

 

Amendment of the 2006 Regulations 

 
The 2006 Regulations make provision for students studying at institutions outside Scotland but in the rest 

of the UK to access loans to pay their tuition fees.  

 

Regulation 3(3) (c) of the 2006 Regulations provides that students who hold previous degrees are not 

eligible for a tuition fee loan.  

 

However, our current policy is to allow students who hold previous degrees that were not funded through 

UK or EU public funds to access a tuition fee loan.   

 

Regulation 3(3) (c) of the 2006 Regulations is, therefore, required to be removed to ensure that the 

regulations reflect the current policy.   

 

Amendment of the 2007 Regulations 

 

The 2007 Regulations make provision for payment of living cost loans to eligible undergraduate students. 

They also provide for payment of loans to cover the tuition fees of eligible postgraduate students who are 

resident in Scotland and studying in Scotland. These regulations do not currently allow postgraduate 

students to access living cost loans. 

 

On 20
th

 October 2013 the then Cabinet Secretary for Education, Michael Russell, announced the 

introduction of living-cost loans for eligible postgraduate students on prescribed taught postgraduate 

diploma courses.  The amendments to the 2007 Regulations are necessary to bring those regulations in 

line with this change in policy and to enable the Student Awards Agency Scotland to pay living-cost loans 

to this group of students.  

  

Impact Assessments 

  

No Equality Impact Assessment was considered necessary due to the nature of the amendments. 

  

Financial Effects  

  

The Cabinet Secretary for Education and Lifelong Learning confirms that no BRIA is necessary as the 

instrument has no financial effects on the Scottish Government, local government or on business. 
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Scottish Government 

Higher Education and Learner Support Directorate 

  

27 May 2015 
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POLICY NOTE 

 

THE PROTECTION OF VULNERABLE GROUPS (SCOTLAND) ACT 2007 (FEES 

FOR SCHEME MEMBERSHIP AND DISCLOSURE REQUESTS) 

AMENDMENT REGULATIONS 2015 

 

SSI 2015/223 

 

Powers under which this Instrument is made 
 

1. The Protection of Vulnerable Groups (Scotland) Act 2007 (Fees for Scheme 

Membership and Disclosure Requests) Amendment Regulations 2015 (“the 

Amendment Regulations”) will be made by the Scottish Ministers in exercise of 

powers conferred by sections 70(1) and (2) and 97(1) of the Protection of Vulnerable 

Groups (Scotland) Act 2007 (“the 2007 Act”). 

 

Parliamentary procedure  

 

2. This Scottish Statutory Instrument is subject to the negative procedure in the Scottish 

Parliament. 

 

Summary of policy proposals 

 

3. Under Part 2 of the Protection of Vulnerable Groups (Scotland) Act 2007, Disclosure 

Scotland administers the Protecting Vulnerable Groups Scheme (“the PVG Scheme”) 

on behalf of Scottish Ministers.  Section 70 of the 2007 Act gives the Scottish 

Ministers the power to charge fees in a wide range of circumstances, and to waive or 

refund fees in prescribed circumstances. 

 

4. The fees charged are prescribed in the Protection of Vulnerable Groups (Scotland) 

Act 2007 (Fees for Scheme Membership and Disclosure Requests) Regulations 2010 

(SSI 2010 No 167) (“the 2010 Regulations”).  Among other things, the 2010 

Regulations were intended to deliver Ministers’ policy that the fees were to be waived 

for volunteers doing unpaid and voluntary work for a qualifying voluntary 

organisation (“QVO”) as defined in regulation 7(2) of the 2010 Regulations. 

 

5. Regulation 7(2) says, “In this regulation- 

“qualifying voluntary organisation” means an organisation which is not- 

(a) a further education institution, a school, a public or local authority, or under 

the management of a public or local authority; and 

(b) conducted primarily for profit, and any profit generated is used to further the 

objectives of the organisation and not distributed to its members; and 

“Further education institution” has the same meaning as in paragraph 15 of 

schedule 2 to the Act.” 

 

6. Because of that approach, a small number of voluntary organisations offering 

education for pre-school children (which now falls within early learning and childcare 

under the Children and Young People (Scotland) Act 2014) were unintentionally 

excluded from being a QVO due to them falling within the meaning of ‘school’ as 

defined in section 135(1) of  the Education (Scotland) Act 1980.  It can be seen from 
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regulation 7(2) above, that a school is excluded from the meaning of QVO.  These 

Amendment Regulations resolve this unintentional consequence of the definition of 

“school” in relation to QVOs and extend the fee waiver to the voluntary organisations 

who fall within the general meaning of “school” by excluding them from that 

meaning of “school” where solely early learning and childcare is provided by the 

voluntary organisation in question.  “Early learning and childcare” has the same 

meaning as in Part 6 of the Children and Young People (Scotland) Act 2014. 

 

Effect of the policy proposals 

 

7. The effect of these policy proposals will be that Ministers’ policy with regard to the 

circumstances in which the PVG fee will be waived will be delivered. Any voluntary 

organisations which could for example be playgroups run with by parent volunteers 

and which solely provide early learning and childcare will not have to pay fees for 

any PVG checks for their unpaid and voluntary staff.  In addition, the Amendment 

Regulations provide for a refund of any fee paid between 28
th

 February 2011 and 

30
th

 June 2015 in connection with unpaid and voluntary work for an organisation 

which would have been a QVO, had the organisation not been excluded by virtue of 

being within the meaning of school. The refund will only be paid upon application for 

such a refund made to Disclosure Scotland before 1 January 2016.  The application 

will need to show evidence that the scheme membership application or disclosure 

request had been made solely in relation to doing unpaid and voluntary regulated 

work in an organisation providing only early learning and child care in order to show 

that the organisation would fall within the meaning of QVO as revised by the 

Amendment Regulations. 

 

Consultation 

 

8. It has not been necessary to consult on the Instrument.  It affects a small number of 

voluntary organisations who are aware that this change is being made. 

 

Impact Assessments 

 

9. There are no equality impact issues. 

 

Financial Effects 

 

10. The Minister for Children and Young People confirms that no BRIA is necessary as 

the instrument will have no financial effect on business in Scotland. 

 

 

Scottish Government 

29 May 2015 
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